
Providing guidance
Helping you navigate environmental  
and health and safety risk



Welcome

Environmental, health and safety issues present an  
ongoing compliance challenge for many businesses.  
The consequences of getting these areas wrong include 
potential damage to your reputation and market value 
whilst increasing exposure to personal liability of directors, 
fines and litigation.

We have acted on some of the highest profile incidents in 
Ireland, ranging from the EU-wide Cara Environmental 
Technology / Wyeth Medica Ireland hazardous waste 
litigation and EPA investigation, to workplace fatality 
investigations, to advising on wellbeing in the workplace. 
Our experienced health and safety lawyers can guide you 
through any regulatory investigation however large or small. 

We also have a professional team of environmental lawyers 
who can provide you with standalone environmental 
compliance advice through to handling catastrophic 
environmental disasters.

Whatever the regulatory issue, we have a team of dedicated 
lawyers committed to providing you with the security of a 
complete corporate defence. 

Our team of environmental, health and safety lawyers bring a wealth of 
experience advising clients across all sectors on compliance, as well as 
dealing successfully with a broad range of regulators.

Stephen Barry
Partner and Head  
of EHS team 
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Why  
select us?

In conjunction with our UK colleagues, we are the leading 
Health and Safety criminal defence practice and have been 
ranked in Tier 1 of the UK’s legal directories for well over 15 
years. Many of our lawyers are ranked as ‘leading individuals’ 
within the directories. 

We are known in the market as having an exceptional track 
record for getting excellent results and we consistently 
receive first class feedback from our clients.

We provide coverage throughout the island of Ireland and 
the UK, as well as working closely with highly experienced 
lawyers across our international network, which means we 
can be on site to assist you in the aftermath of an incident 
very quickly. 

All our lawyers not only possess first-rate technical skills  
but also have deep sector knowledge, the ability to view 
complex details in the context of commercial priorities  
and the communication skills needed to work effectively 
with people at all levels from front line to board.

“They are exceptionally 
easy to work with and 
always give clear advice.”

“They are market leaders.”

Clients say: 

Chambers & Partners

Eversheds Sutherland Health and Safety team 
Band 1: Chambers and Partners UK
Tier 1: Legal 500 UK
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What we can 
do for you?

Crisis management
We advise large and medium-sized 
organisations and individuals following 
major health and safety incidents, from 
the initial stages of investigation through 
to representation in criminal court 
proceedings and coroner’s courts. 

When a crisis strikes, we can help protect 
your organisation and reputation by 
offering round-the-clock support and 
guidance to get you get back to business  
as soon as possible. 

Our team can guide you through regulatory 
investigations, media inquiries, internal 
investigations and resulting litigation. 
Proactively, we can work with you to learn 
lessons and ensure your management 
systems and procedures are both 
appropriate and robust. 

The regulators 
We have significant experience dealing 
with a range of regulators including the 
Health and Safety Authority, Environmental 
Protection Agency, CCPC, and FSAI, 
amongst others. 
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If you have any concerns about how health and safety is 
managed within your organisation or have a high volume 
of health and safety incidents/near misses then you may 
wish to consider undertaking a Compliance Review.

Health and Safety Compliance Review
Our lawyers can help you test the effectiveness of your 
health and safety management system.

Recent case law has demonstrated that large companies 
are now being hit with fines in the millions of euro for 
being in breach of health and safety law – not only does 
this affect the bottom line but it can also result in serious 
reputational damage.

Many organisations have strong and effective safety 
management systems in place ‘on paper’ but these 
systems are not necessarily followed on the ground by 
staff or local management. It is very difficult for the board, 
senior management team or the organisation’s health and 
safety department to identify this through standard audits.

How the review works
Our experienced health and safety lawyers can 
undertake an in-depth review of your organisation’s 
safety management system through an assessment  
of key documentation, followed by carefully  
selected interviews of your employees at all levels  
of the business.

We can quickly identify key deficiencies with your 
safety management system and/or its implementation 
and can advise you on your key risk areas thus 
reducing the risk of future criminal/civil liability.

We then work with you to put in place a plan to 
resolve any issues and to reduce risk. The feedback we 
have received on the effectiveness and quality of this 
product has been fantastic.

It is important to note that our reports are covered by 
legal privilege and so will not be disclosable to any 
regulator in the event of an incident.

“As a team we are often brought 
in to conduct a Compliance 
Review when a new CEO joins a 
business or the board of directors 
is seeking reassurance about 
whether the organisation’s health 
and safety management system is 
effective following an incident.

Stephen Barry 
Partner and Head of EHS team
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Environmental 
Regulators continue to place new and more stringent 
demands on businesses to meet enhanced environmental 
standards. This is driven by global trends such as increased 
environmental accountability, the desire to promote 
recycling and reuse and concerns about climate change.

Our environmental professionals provide advice to a 
wide range of clients covering issues including land 
contamination, waste classification, chemical compliance, 
producer responsibility, permitting support (across the EU 
and beyond) and air quality. 

We will work with you to understand your business, as well 
as your environmental legal requirements, to ensure that 
our advice is always focused and relevant.

Environment lawyers experienced in  
contentious work 
We also assist clients in defending criminal prosecutions 
brought by regulators such as the Environmental 
Protection Agency or Local Authorities relating to water 
pollution, waste packaging, excessive packaging, breaches 
of various environmental regulations and in respect of 
statutory nuisance eg on noise, odour, dust and permit  
breach prosecutions.
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“Friendly, pragmatic advice and a 
real sense that you are interested in 
investing the time to understand our 
business in order to align your advice 
to our needs. Eversheds Sutherland 
led a multi-site team very effectively 
and created a very responsive team.”

Head of legal, FTSE 100 company
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Other 
services

 – Policy writing/risk assessments

 – Product safety – CE marking, safety regulations 
and product labelling. 

 – Transport – workplace driving, vehicle issues.

 – Licensing/permitting – COMAH sites, WEEE/
waste/recycling, environmental.

 – Health – medical devices, cosmetics, animal testing, 
care homes.

 – Buildings – fire and asbestos registers, electricity/
gas safety, landlord obligations.

 – Statutory nuisance – noise, dust,  
odours, litter.

 – Mental Health – managing complex situations and 
dealing with the sad consequences of suicide in 
the coronial process. 

 – Training – we deliver training on a wide range of 
topics to those at director level through to those 
on the shop floor.

 – Alcohol licensing
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Examples of 
our recent work

Crisis response

 – acting for multiple FTSE 100 companies in respect of Health 
and Safety Authority investigations following  
serious workplace incidents

 – acting for international chemical and high-hazard clients in 
relation to Competent Authority inspections and COMAH 
obligations, including reviewing safety cases and  
working plans

 – acting for a national utility client during an intensive 
investigation on quality of supply

 – acting for corporates in event of workplace fatality  
and significant workplace accidents involving a range  
of regulators

Transport 

 – acting for an international client facing District Court 
prosecution to potentially revoke its operator’s licence  
for its fleet of vehicles. 

 – acting for an EU logistics company throughout a Health  
and Safety Authority investigation arising from a significant 
workplace accident

Compliance 

 – conducting a global review of incident and accident reporting 
statistics to explore the existence of, and reasons for, 
discrepancies in reporting as between multiple jurisdictions

 – acting for national commercial landlords and advising them 
on a range of health, safety and compliance issues affecting 
their portfolios

 – carrying out a UK and Ireland review of safe operations for  
a global transport and logistics client

 – conducting a culture and leadership review for a global oil 
and gas/subsea client

Regulatory 

 – acting for an international logistics company in relation to 
the correct applicability and application of CE marking to 
products imported into the EU from Asia; with wider ranging 
contractual implications for a number of other parties

 – advising a number of clients on whether or not their products 
constitute ‘medical devices’ and therefore require a higher 
level of safety compliance, as well as CE marking

 – acting for international metal and WEEE recycling clients 
in relation to environmental permit obligations; UK and 
Transfrontier Shipment of Waste and alleged nuisance issues

Training 

 – designing and delivering a CDM and safety leadership training 
course to over 250 directors/senior managers on significant 
infrastructure projects

 – training over 2,000 of our clients’ managers and employees 
on the importance of workplace driving, in conjunction with 
the police and behavioural safety experts

 – “mock trial” training for safety professionals

Food safety investigations and compliance 

 – our advice has covered food poisoning outbreaks and 
contamination of food by foreign objects through to handling 
multi-jurisdiction compliance issues, including product recall, 
labelling and composition and comparative enforcement

 – we also have a team of professional food safety lawyers 
who have experience dealing with a range of criminal 
investigations and prosecutions brought by the regulators, 
including local authorities and the Food Safety Authority  
of Ireland
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Checklist for the 
first 48 hours

The way in which the first 48 hours following a serious incident is handled  
can often shape, or at least influence the shape of, the future regulatory 
investigation. Some key points: 

o  Notify the relevant responding authorities. The 
priority should be to inform the relevant authorities 
(fire, ambulance and An Garda Síochána).

o  Secure the scene. Ensure the scene of the incident is 
left intact. If the incident involves an injured person take 
advice from first responders. 

o  Identify all persons present at the incident. Keep a 
record of all individuals who were present at and 
around the scene at the time of the incident. It will be 
essential to discuss the events surrounding the incident 
in detail at the appropriate time. Ensure full contact 
details are obtained, if third parties are involved. 

o  Notify solicitors. If necessary, arrange for them to be in 
attendance on site. The value of the advice and support 
on site of an experienced health and safety solicitor in 
the immediate aftermath can be considerable. 

o  Legal privilege. Ensure that a lawyer invokes legal 
privilege over the investigation so that a regulator 
cannot seek disclosure of any documents generated 
following the incident unless the organisation chooses 
to waive privilege. It is essential that this is put in  
place quickly. 

o  Notify insurers. This will probably be a requirement 
under an organisation’s public or employer's liability 
policy, but insurers may also provide indemnity in 
respect of costs. An organisation is not legally required 
to instruct the lawyers appointed by the insurance 
company. An insurance lawyer’s primary duty is to  
act in the interests of the insurance company.

o  Prepare for the arrival of the regulator. An Garda 
Síochána or other investigators should be co-operated 
with fully. Demonstrating that the company is in 
control of the situation may dissuade an investigator 
from taking knee-jerk enforcement action. It may be 
appropriate to make some space/rooms available for 
the regulator in the early stages following the incident 
and other appropriate hospitality. 

o  Single point of contact. A single point of contact 
should be established to act as liaison with the 
regulators to deal with all requests (such as to interview 
individuals or obtain documents). Ensure this person 
takes notes of requests from the regulator and takes 
copies of any documents provided. 
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o  Establish an internal investigation team. Establish  
a small team of individuals who hold appropriate 
responsibility to lead a privileged internal investigation. 
Details of the accident should be limited to this group 
with a short non-contentious statement provided 
more widely. As indicated above, it is critical that  
legal privilege is in place prior to starting a formal 
investigation. 

o  Offer support. Provide support as necessary and 
appropriate to the injured person or the deceased’s 
family. Arrange counselling and other support for 
those employees who witnessed either the accident  
or its aftermath.

o  Media management. Direct press enquiries to a single 
point of contact and brief all employees to direct the 
press to that individual. Consider an internal PR team 
or an external consultant.

o  Be wary of emails/notes. Refrain from committing 
anything about the incident to paper (including email) 
so far as possible. Ensure that employees are reminded 
of the need to avoid speculation, particularly in written 
form, including emails or posts on social media, while 
the internal investigation team is carrying out its work. 

o  Strategy. In the coming days, weeks and months 
following an incident it is likely that various bodies, 
such as An Garda Síochána and regulators, will want to 
launch investigations. It is essential that, as well as 
co-operating fully with this, organisations ensure they 
consider their strategy. Seek guidance from the legal 
team to manage this complex process. How this 
process is handled can often make or break a case.
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Stephen Barry
Partner, Dispute Resolution & Litigation

+353 1 6644 284
stephenbarry@eversheds-sutherland.ie

Matthew Howse (Belfast)
Partner, Dispute Resolution & Litigation

+44 28 9568 0139
matthewhowse@eversheds-sutherland.ie

Siobhan Burke
Senior Associate, Dispute Resolution & Litigation

+353 1 6441 454
siobhanburke@eversheds-sutherland.ie

Michael Twomey
Associate, Dispute Resolution & Litigation

+353 1 6644 352
michaeltwomey@eversheds-sutherland.ie

Harry Caulfield
Solicitor, Dispute Resolution & Litigation

+353 1 6644 975
harrycaulfield@eversheds-sutherland.ie

For more information, please contact:

Disclaimer
The information is for guidance purposes only and should not be regarded as 
a substitute for taking legal advice. Please refer to the full terms and conditions 
on our website.

Data protection and privacy statement
Your information will be held by Eversheds Sutherland. For details on how  
we use your personal information, please see our Data Protection and  
Privacy Policy. 

eversheds-sutherland.ie
© Eversheds Sutherland 2019. All rights reserved.
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